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1 The Committee on Anti-Dumping Practices (the "Committee") held its regular meeting on

28-29 April 1997.

2. The Committee adopted the following agenda:

A. Observers: Internationa intergovernmental organizations

B. Review of nationa legidlations

(i)
(ii)
(iii)
(iv)
(v)
(vi)

(vii)
(viii)
(ix)
(x)
(xi)
(xii)

(i)
(if)
(iii)
(iv)
(v)

new or amended notifications not previously reviewed by the

COmMMILEE: . . . . .

Brunei Darussalam (G/ADP/N/1/BRN/1)

Fiji (G/ADP/N/V/FJI/1)

Guatemaa (G/ADP/N/1/GTM/2-G/SCM/N/1L/GTM/?2)
Indonesia (G/ADP/N/1/IDN/2-G/SCM/N/1/IDN/2)
India (G/ADP/N/1/IND/2/Suppl.1-G/SCM/N/1/IND/2/Suppl . 1)
Japan (G/ADP/N/1/JPN/2/Corr.2 & Suppl.1-
G/SCM/N/1/IPN/2/Corr.2 & Suppl.1

Korea (G/ADP/N/1/KOR/2)

Liechtenstein (G/ADP/N/1/LIE/1-G/SCM/N/1/LIE/1)
Singapore (G/ADP/N/1/SGP/2-G/ SCM/N/1/SGP/2)
Thailand (G/ADP/N/UTHA/3-G/SCM/N/LTHA/3)
Uganda (G/ADP/N/1/UGA/2-G/SCM/N/LTUGA/2)
Uruguay (G/ADP/N/LJURY/2)

notifications that have already been reviewed by the Committee:

Canada

European Community
Israel

New Zealand

United States

C. Application of the European Community's amended regulation on

Anti-dumping

... 3
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D. Semi-annua Reports of Anti-Dumping Actions (Article 16.4)
(GIADPIN/22 and Addenda) . . . . ... ... .. 9
E. Preliminary and Final Anti-Dumping Actions (G/ADP/N/20, N/21, N/23,
N/24, and N/25) . . . . . 10
F. European Community - Investigations concerning the Anti-Circumvention
Measures on Imports of Retail Electronic Weighing Scales or the Parts
thereof from Japan, Singapore and Indonesia . . . .. ................ 11
G. Follow Up to the Singapore Ministerial Declaration . .. .............. 12
H. Anti-Circumvention - Chairman's Report and Follow Up . . ... ... ... ... 17
I Other BUSINESS . . . . . . . o 19
() Japan - United States investigation of supercomputers
(i) Japan - EC delays in anti-dumping investigations
(iii) India - South Africa anti-dumping and countervailing duty actions
(iv) United States - Philippines investigations of float glass from Thailand
J. Election of Officers. . . . . . .. . 22
K. Date of Next Regular Meeting . . . .. ... ... ... ... 22
A. Observers: Internationa Intergovernmental Organizations

3. The Chairman recalled that, under the procedures adopted by the General Council for observer
status for international intergovernmental organizations (WT/L/161, Annex 3), requestsfor observer
status were to be considered on a case-by-case basis by each WTO body to which a request had been
addressed, taking into account such criteria as the nature of the work of the organization concerned,
thenature of its membership, the number of WTO Membersinthe organization, reciprocity with respect
to access to proceedings, documents and other aspects of observership, and whether the organization
had been involved in the past with the work of the GATT. At its meeting on 7 February, the General
Council had noted that the IMF and the World Bank had been given observer statusin WTO bodies
pursuant to the Agreements between the WTO and these two institutions. With regard to other
internationa intergovernmentd organizations, the Genera Council had agreed: (a) that the organizations
which aready had observer statusin the General Council on an ad hoc basis be granted observer status
immediately; (b) that for internationa intergovernmental organizations whose requests had not yet
been considered the Chairman would conduct consultations; (c) to invite the other WTO bodies to
proceed in asimilar way. Asindicated in document G/ADP/W/402, the ACP Group, IMF, OECD,
UNCTAD, and World Bank had requested observer status in this Committee.

4. The Committeetook noteof theobserver status of thelMF and theWorld Bank. The Committee
further decided to grant regul ar observer statusto UNCTAD, onthebasisthat therewoul d bereciprocity
with respect to documents, proceedings and other aspects of observership.

5. With respect to the request by the OECD, the representative of Brazil indicated that further
analysis was required before the Committee could decide on observer status for the OECD.




G/ADP/M/10
Page 3

6. The delegate of Thailand, speaking on behalf of the ASEAN countries, noted that the request
for observer status by the Committee on Subsidies and Countervailing Measures, which also operated
inthe Rulesareahad not been decided by the OECD. Hesuggested that the Committee delay itsdecision
until the related SCM Committee had reviewed the matter.

7. Therepresentativesof India, Pakistan, and Sri L ankaexpressed similar concerns, and supported
the suggestion that the Committee delay its decision on the request of the OECD pending further
discussions.

8. The Chairman proposed that the Committee defer action on the OECD' s request for observer
status until a later date, but continue to allow the OECD observer status on an ad hoc basis.

0. The Committee so decided.

10. Turningtothe ACP Group' srequest, the Chairman indicated that the ACP Group had requested
observer status in severa WTO bodies and that the Chairmen of those bodies were consulting with
Membersregarding therequest. The Chairman proposed to conduct similar consultationswith respect
to the ACP Group's request for observer status in this Committee.

11. The Committee so decided.

B. Nationa Legisations

- Review of New or Amended Notifications not previously reviewed by the Committee

12. The Chairman recalled that questions concerning newly notified |l egislations wereto have been
submitted to the Member concerned and to the Secretariat by 7 April 1997. While most questions
were received by the Secretariat after that date, overall the situation of late submissions was not as
bad as it has been in the past. The Chairman urged Members to continue to improve in this regard
as review of legislation remained an important aspect of the Committee's work, and would remain
aregular item on the Committee' s agenda.

13. The Chairman reminded Membersthat, if written answersto questions asked ordly at the meeting
were desired, those questions were to be submitted in writing to the Member whose legisation was
concerned, and to the Secretariat, no later than 26 May 1997. Written answersto al questions were
to have been submitted to the Secretariat no later than 30 June 1997.

14. The questions regarding the notification of Brunei Darussalam can be found in the following
document:

G/ADP/QYBRN/1 submitted by Hong Kong

NO WRITTEN ANSWERSHAVE YET BEEN PROVIDED BY BRUNEI DARUSSALAM.
15. The questions regarding the notification of Fiji can be found in the following document:

G/ADP/IQVFJI/1 submitted by Hong Kong

The Committee took note of the fact that Fiji was not represented at the meeting.

NO WRITTEN ANSWERS HAVE YET BEEN PROVIDED BY FIJI.
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16.

17.

18.

19.

20.

Thequestionsregarding the notification of Guatemalacan befound in thefollowing documents:

G/ADP/QUGTM/1
G/ADP/IQUGTM/2
G/ADP/QUGTM/3
G/ADP/IQLGTM/4
G/ADP/QL/GTM/5
G/ADP/IQUGTM/6

submitted by Mexico

submitted by Canada

submitted by the United States

submitted by Hong Kong

follow up questions submitted by Hong Kong
submitted by Korea

NO WRITTEN ANSWERS HAVE YET BEEN PROVIDED BY GUATEMALA.

The questions regarding the notification of India can be found in the following documents:

G/ADP/QVIND/3
G/ADP/QVIND/4

submitted by Canada
submitted by the United States

The answers provided by India to these questions can be found in the following document:

G/ADP/QVIND/5

to Canada and the United States.

The questions regarding the notification of Indonesiacan befound in the following documents:

G/ADP/QVIDN/1
G/ADP/QVIDN/2
G/ADP/QV/IDN/3
G/ADP/QL/IDN/4
G/ADP/QL/IDN/5
G/ADP/QVIDN/7

submitted by the European Community

submitted by Turkey

submitted by the United States

submitted by Hong Kong

submitted by Korea

supplementary question submitted by the European Community

Theanswers provided by Indonesiato these questions can be found in the following document:

G/ADP/QL/IDN/6

to the EC, Turkey, the United States, Hong Kong, and Korea

NO WRITTEN ANSWERSHAVE YET BEEN PROVIDED TO THE SUPPLEMENTARY
QUESTION SUBMITTED BY THE EUROPEAN COMMUNITY.

No questions were asked concerning the notification of Japan.

The questions regarding the notification of Korea can be found in the following documents:

G/ADP/QL/KOR/1
G/ADP/QL/KOR/2
G/ADP/QL/KOR/3
G/ADP/QUKOR/4
G/ADP/QUKOR/5
G/ADP/QL/KOR/6
G/ADP/QUKOR/7
G/ADP/QL/KOR/8

submitted by Canada

submitted by the European Community

submitted by Turkey

submitted by the United States

submitted by Mexico

submitted by Chile

follow up questions submitted by the European Community
follow up questions submitted by Chile

The answers provided by Korea can be found in the following document:

G/ADP/QL/KOR/9

to ALL
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The questions regarding the notification of Liechtenstein can be found in the following document:

G/ADP/QL/LIE/1

submitted by Hong Kong

The answers provided by Liechtenstein can be found in the following document:

G/ADP/QL/LIE/2

to Hong Kong

The questions regarding the notification of Singapore can befound in the following documents:

G/ADP/QU/SGP/2
G/ADP/QUSGP/3
G/ADPIQL/SGP/4
G/ADPIQL/SGP/5
G/ADP/QUSGP/6
G/ADP/QUSGP/7

submitted by Canada
submitted by Turkey
submitted by the United States
submitted by Hong Kong
submitted by Canada
submitted by Korea

The answers provided by Singapore can be found in the following document:

G/ADP/QUSGP/S8

to ALL

The questions regarding the notification of Thailand can be found in the following documents:

G/ADP/QUTHA/1
G/ADP/IQUTHA/2
G/ADP/QUTHA/3
G/ADP/IQUTHA/4
G/ADP/IQUTHA/S
G/ADP/QUTHA/6
G/ADPIQUTHA/7
G/ADP/QUTHA/8

submitted by Poland

submitted by Canada

submitted by the European Community

submitted by Turkey

submitted by the United States

submitted by Hong Kong

submitted by Korea

follow up questions submitted by the European Community

NO WRITTEN ANSWERS HAVE YET BEEN PROVIDED BY THAILAND.

The questions regarding the notification of Uganda can be found in the following documents:

G/ADP/QU/UGA/1
G/ADP/IQUUGA/2
G/ADP/QU/UGA/3

submitted by the United States
submitted by Hong Kong
submitted by Korea

The Committee took note of the fact that Uganda was not represented at the meeting.

The answers provided by Uganda can be found in the following document:

G/ADP/IQL/UGA/4

to ALL

The questions regarding the notification of Uruguay can be found in the following documents:

G/ADP/QL/URY/2
G/ADP/QL/URY/3
G/ADP/QL/URY/4
G/ADP/QL/URY/5

submitted by the United States
submitted by Hong Kong
submitted by Mexico
submitted by Chile



G/ADP/M/10
Page 6

G/ADP/QUURY/6 submitted by Korea

G/ADPIQUURY/7 submitted by Canada

The answers provided by Uruguay can be found in the following document:
G/ADP/QUURY/8  to ALL

- Review of Notifications that have aready been reviewed by the Committee

26. The Chairman recalled that follow-up questions concerning a number of legislations that had
already been reviewed by the Committee werereceived too late to place the notifications on the agenda
of the Committee' smeeting | ast October in accordance with the proceduresagreed on by the Committee.
Those notifications, and the questions and answers concerning them, werethus included on the agenda
for the present meeting. In addition, the delegate of Isragl had been unableto be present at the October
meeting, and the Committee had agreed to put the review of Isragl’s legislation on the agenda of this
meeting.

27. The follow up questions regarding the notification of Canada can be found in the following
documents:

G/ADP/QLYCAN/1 submitted by Hong Kong
G/ADP/QUCAN/4 submitted by Hong Kong.

The answers provided by Canada can be found in the following documents:

G/ADP/QLUCAN/3 to Hong Kong
G/ADP/QLUCAN/5 to Hong Kong

28. Thefollow up questionsto the European Community can befound in the following documents:

G/ADP/QVEEC/1 submitted by Hong Kong
G/ADP/QVEEC/4 submitted by Hong Kong.

The answers provided by the European Community to the questions found in document
G/ADP/QVEEC/1 can be found in the following document:

G/ADP/QLEEC/3

NO WRITTEN ANSWERS HAVE YET BEEN PROVIDED BY THE EUROPEAN
COMMUNITY TO THE QUESTIONS FOUND IN DOCUMENT G/ADP/QVEEC/4.

29. The Chairman informed the Committee that |srael was not represented at the meeting because
of anational holiday in Israel. The Chairman stated that the representative of Israd had undertaken
to address the questions regarding its notification at the meeting of the Committee on Subsidies and
Countervailing Measures later in the week. The Committee took note of Isradl's absence.*

Ysrael responded to questions at the meeting of the Committee on Subsidies and Countervailing
Measures held on 1-2 May 1997. See document G/SCM/M/14 at Y 20-21.
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30. The questions regarding the notification of Isragl can be found in the following documents:

G/ADP/QVISR/1 submitted by the United States
G/ADP/QUISR/2 submitted by the European Community
G/ADP/QVISR/3 submitted by Japan

The answers provided by Israel can be found in the following document:
G/ADP/QUISR/4 to ALL

31. The follow up questions to New Zealand can be found in the following document:
G/ADP/QUNZL/1 submitted by Hong Kong
The answers provided by New Zealand can be found in the following document:
G/ADP/IQLUNZL/2 to Hong Kong

32. The follow up questions to the United States can be found in the following document:
G/ADP/IQUUSA/1 submitted by Hong Kong
The answers provided by the United States can be found in the following document:
G/ADP/IQUUSA/2 to Hong Kong

33. The Chairman reminded Members that, in the Ministerial Declaration adopted at Singapore
last December, Ministers had noted that Members were " mindful of their obligations to complete their
domestic legislative process without further delay," and had reminded Members that " [elach Member
should carefully review all its existing or proposed legidlation ... to ensure ... full compatibility with
the WTO obligations, and should carefully consider points made during review in the relevant WTO
bodies regarding the WTO consistency of legidation, ... and make appropriate changes where necessary.”
He suggested that the Committee might need to consider whether and how it could report on what
Members were doing in order to comply with these aspects of the Ministerid Declaration. The Chairman
suggested that Members take this matter under consideration, and consult with each other and the
Chairman asto how this could be accomplished, with aview to discussing theissue before the issuance
of the Committee's Annual Report in October.

34. TheChairman noted that, in order for apreviously reviewed notification of |egislation to appear
on the agendaof the Committee’ s next regular meeting in October 1997, questionswereto be submitted
totheMember whosenotificationisinquestion, andtothe Secretariat, nolater than 12 September 1997.

C. Application of the European Community's amended Regulation of anti-dumping

35. The Chairman explained that the European Community' s notification of itsamended regulation
(G/ADP/N/Y/EEC/2/Suppl. 1) had not been included on the agenda under the review of nationa legidation
because it had not circulated to Members in al three WTO languages six weeks before the meeting,
asprovided for in the procedures for review of legislations adopted by the Committee. However, this
notification would be included as a new notification on the agenda for the October 1997 Committee
meeting, and al Members would have the opportunity to pose questions.
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36. Japan had nonethe ess submitted questions with respect to the European Community' s notification,
which can be found in document G/ADP/Q1/EEC/2. The delegation of Japan had asked that thisitem,
and its questions, be included on the agenda of this meeting.

37. The delegate of Japan noted that the principal issue addressed by the Panel, in the 1995 panel
report on European Community - Anti-Dumping Duties on Audio Tapes in Cassettes Originating in
Japan (ADP/136), concerned asymmetrical adjustments made by the European Community when a
constructed normal value is compared with a constructed export price. Although the Panel's report
had not been adopted, Japan had pressed the European Community to modify itslegis ation concerning
adjustments in the above-mentioned circumstances al the same.

38. Thedel egate of Japan stated that in December 1996, 18 months after the Panel report had issued,
and at the last possible moment for comments, the European Community had introduced the relevant
amendments. Japan was not impressed with the changes introduced by the European Community.
Although Japan accepted that it might not be possible to include detailed guidelines concerning
adjustments in domestic legislation, a description of basic principles governing allowances should be
possible. Therepresentativeof Japan suggested that theamendmentsmade by the European Community
were unsatisfactory, and could even dlow for continued asymmetric alowances in certain circumstances.
He indicated that the European Community should clarify its new legislation, to ensure that thereis
no conflict with the findings of the panel.

39. The delegate of the European Community stated that the Committee was not the appropriate
forum for discussing the Panel report referred to by Japan, which had been discussed extensively in
the Tokyo Round Committee on Anti-Dumping Practices. Nevertheless, he indicated that parts of
the Panel report wereacceptabl eto the European Community. Thiswasthecase, for example, regarding
the Panel' s statement that domestic | egislation should contain anon-exhaustive list of allowances. The
European Community had included such anon-exhaustive list of allowancesin its recent amendments.
Thedelegate of the European Community stressed theimportance of avoiding aclosedlist of allowances.
The delegate of the European Community then replied oraly to Japan's written questions.

40. The representative of Mexico noted that, even though the Panel report remained unadopted,
the decision of that Panel still stands. The fact that a Panel report is not adopted does not mean that
a measure condemned by a Panel is GATT-consistent.

41. The delegate of Hong Kong stated that, as a matter of principle, afair comparison should be
made between the normal value and export price. He suggested that the central question was how
to make due allowances if price comparability is affected when using a constructed export price.
According to Hong Kong, there are two sources of guidance in this regard. First, the report of the
Panel on European Community - Anti-Dumping Duties on Audio Tapes in Cassettes Originating in
Japan. Second, the generic principle of fair comparison contained in Article 2.4 of the Anti-Dumping
Agreement, which provides a permanent yardstick against which anti-dumping measures should be
measured.

42. The Chairman noted that, because of the timing element referred to earlier, written answers
would not technically be required from the European Community until after the Committee's meeting
in October, when this notification would appear ontheagendaasaregular item. However, hesuggested
that early submission of the written answers would be welcomed.

43. The representative of the European Community indicated that it would endeavour to provide
its responses in writing to the Secretariat for circulation to Members before that time.

44, The Committee took note of the statements made.
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D. Semi-annual reports of anti-dumping actions

45, The Chairman noted that semi-annual reports for the second half of 1996 were to have been
submitted by 28 February 1997. Unfortunately, as seemed to be habitual for many Members, amost
all semi-annua reports were received late. Argentina, Australia, Brazil, Canada, Chile, Colombia,
European Communities, India, Israel, Japan, Korea, Mexico, New Zedand, Peru, Singapore, South
Africa, Thailand, Turkey, the United States, and Venezuela, had submitted semi-annual reports. In
addition 22 Members, identified in document G/ADP/N/22/Add/1, had notified the Committee that
they did not take any anti-dumping actions during the period in question, and Ecuador, Sri Lanka and
Tanzania had recently notified the Committee of the same.

46. While there had been some improvement in compliance, particularly in the use of the agreed
format, asin the past, most notifications were submitted well after the applicable deadlines, and sixty-nine
Membershad not filed semi-annual reports. The Chairman acknowledged that hewasrepeating remarks
that Members had heard many times before, and was to some extent speaking to the wrong audience,
asasignificant proportion of the Members who havefailed to maketheir notifications were not present.
However, hefdt it necessary to repeat that the continuing failure of Members to submit compl ete semi-
annual reports in atimely fashion limited the Committee's ability to consider the substance of those
notifications. Transparency was thus reduced, and the Committee's ability to conduct the important
tasks of surveillance and monitoring was limited.

47. Thedel egate of the European Community noted that the semi-annual report of Australiaomitted
a number of reviews initiated during the last reporting period.

48. Therepresentative of Australiaexplained that the casesreferred to by the European Community
concerned five-year sunset reviews. Sheexplained that a page was missing from the Australian semi-
annual report, and that a revised semi-annual report correcting this error would be submitted.

49, The representative of Chile requested information concerning the status of a Brazilian
investigation into imports of magnesium phosphate from Chile.

50. The delegate of Brazil informed the Committee that questionnaires were sent to Chilean exporters
in October 1996, and that the investigation was still underway. Heindicated that afina hearing with
interested parties was provisionally scheduled for August 1997.

51. The delegate of Canada sought clarification concer ning the European Community investigation
concerning magnetic disks from Canada. He stated that Annex | of the European Community's semi-
annual report indicated that the investigation had been terminated in July 1996, whereas Annex VI
indicated that the case had not yet been concluded.

52. The representative of the European Community explained that Annexes | and VI referred to
different investigations. Annex | referred to an anti-circumvention investigation concerning goods
from Canada that was terminated on 25 July 1997, while Annex V1 referred to a proceeding concerning
goods originating in Canada that was still underway.

53. The delegate of Egypt asked the European Community for information on two investigations
concerning bed linen and unbleached cotton fabric, initiated in September 1996 and February 1996
respectively.

54, Therepresentative of the European Community informed the Committee that the investigation
into bed linen was about to befinalised, and that preliminary measures had already been levied. Subject
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to confirmation, he stated that the investigation into unbleached cotton fabric was still underway, and
that no measures had been imposed.

55. The representative of Korea commented on the United States anti-circumvention investigation
concerning colour televisionsfrom, inter alia, Korea. Hestated that an anti-circumventioninvestigation
was only appropriate if there was an anti-dumping order to be circumvented. The justification for
conti nued anti-dumping measures should beinvestigated beforeall egati ons of circumvention, especially
as the application for the interim review of the anti-dumping measures had been filed before the
application for anti-circumvention measures. Attempts to link the results of the anti-circumvention
investigati on with the determination to revoketheanti-dumping measureswoul d beequiva ent toplacing
the cart before the horse. Given that one year had elapsed since the application for the review was
accepted, Korea urged the United States to conclude the review by 11 June 1997, in accordance with
Article 11.4 of the Anti-Dumping Agreement. Furthermore, Korea strongly urged the United States
to immediately make a determination in its anti-circumvention investigation. Even though the Anti-
Dumping Agreement contains no provision on anti-circumvention, it does require al investigations
and reviews to be concluded within one year. In addition, the United States Tariff Act stipulates that
authorities shall, to the maximum extent practicable, make a determination within 300 days of the date
of initiation of anti-circumventioninvestigations. Heexpressed Korea sconcern that excessive burdens
had been placed on respondents as a result of five months passing without any determination.

56. The delegate of the United States regretted that she was not well informed on this case, since
the United States had only received notice of Kored s questions the preceding day. She stated that
the United States would revert to the Committee on this matter when the necessary facts had been
procured.

57. The delegate of Hong Kong stated his country' s principled objections to the imposition of anti-
dumping measures outside the circumstances provided for by GATT 1994 Article VI and the Anti-
Dumping Agreement. He stated that the provisions of United States legislation providing for anti-
circumvention measures were incompatible with the Anti-Dumping Agreement. He expressed his
country's support for the previous intervention by Korea.

58. The delegate of Japan stated that, asamatter of general principle, anti-circumvention measures
are contrary to Articles 1 and 18 of the Anti-Dumping Agreement, and Article VI of GATT 1994.

59. The Committee took note of the comments and statements made.

E. Notifications of preliminary and final anti-dumping actions

60. TheChairman noted that, sincethelast regular meeting of the Committee, Argentina, Australia,
Canada, theEuropean Community, Israel, Korea, Maaysia, Mexico, New Zea and, Peru, South Africa,
and Thailand had notified preliminary and final actionstaken, asidentified in documents G/ADP/N/20,
G/ADP/N/21, G/IADP/N/23, G/IADP/N/24, and G/ADP/N/25.

61. Aswith other notification requirements, there appeared to be alack of full compliance in this
area, as some Members who had submitted semi-annua reportsindicating actionsin progress had not
submitted any reports of preliminary or fina actionstaken. He reminded Members that an important
aspect of the Committee' s task was its role in monitoring and discussing actions taken by Members.
If Members did not take their obligations to notify seriously and comply, the Committee would be
prevented from accomplishing its goal of considering Members compliance with the requirements
of the Agreement.
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62. Thedelegateof Canadasought clarificationfrom Indiaconcerningitsanti-dumpinginvestigation
of newsprint from Canada.

63. The representative of India informed the Committee that the investigation was in progress,
and that further details would be provided to Canada bilaterally.

64. The Committee took note of the questions and comments.

F. European Community - Investigations concer ning the anti-circumvention measures on imports
of retail eectronic weighing scales or the parts thereof from Japan, Singapore and Indonesia

65. The representative of Japan recalled that the European Community had initiated two anti-
circumvention investigations in August 1996. One investigation concerned certain retail electronic
weighing scales originating in Japan but assembled in or transhipped through Indonesia. The second
investigation concerned imports of parts of certain electronic weighing scales originating in Japan and
Singapore but assembled in the European Community. Thebasisfor bothinvestigationswasArticle 13
of the European Community's Anti-Dumping Regulation, even though no such provision is contained
in the Anti-Dumping Agreement. According to Article 1 of the Anti-Dumping Agreement, anti-dumping
measures may only be applied under the circumstances provided for in Article VI of the GATT, and
pursuant to investigations initiated and concluded in accordance with the Anti-Dumping Agreement.
He concluded therefore that the Article 13 of the European Community Regulation, and the two
investigationsinitiated on the basis thereof, were inconsistent with the European Community' s obligations
under the Anti-Dumping Agreement. To ensure consistency with the Anti-Dumping Agreement, he
suggested that the investigation against imports from Indonesia should follow normal procedures in
analysing dumping and injury. He stated that the European Community would bejustified in applying
appropriate measures against imports of parts and components originating in Japan and Singapore if
thelatter are deemed to be dumped and causing injury. He repeated that the Anti-Dumping Agreement
did not authorise anti-circumvention investigations. He noted that, despite the serious concerns expressed
by Japan on earlier occasions, the European Community had continued with the two investigations.
He requested the immediate termination of both investigations. He stated that Japan reserved its right
to take al appropriate action under the WTO Agreements.

66. The representative of the European Community explained that two investigations concerning
aleged circumvention were opened following complaints by the European Community industry containing
proof of changes in the structure of trade. The only explanation for such changes appeared to be the
circumvention of anti-dumping measures. He stated that Article 13 of the European Community
Regulation is in conformity with both Article VI of GATT 1994 and the Anti-Dumping Agreement,
as the Community had explained on earlier occasions. He noted in particular that Article 13 includes
an examination of both dumping and injury. He indicated to the Committee that the investigations
would be concluded shortly.

67. The delegate of Indonesia expressed his country's support for the position taken by Japan on
anti-circumvention, noting that there was no provision in the Anti-Dumping Agreement authorising
the application of anti-circumvention measures. He urged the European Community to reconsider its
position, or violate Article 1 and 18 of the Anti-Dumping Agreement.

68. The representative of Singapore shared the views expressed by Japan on this matter, noting
that neither ArticleVI1 of GATT 1994 nor the Anti-Dumping Agreement providefor anti-circumvention
measures. She stated that the Anti-Dumping Agreement only allows the application of anti-dumping
measures after an investigation of dumping, injury and causality. In the present case, there was no
basis for extending existing anti-dumping duties to imports of parts and components of the relevant
product. Instead, a new investigation should be initiated to determine whether imports of such parts
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and components are dumped and causing injury. Sherequested the European Community to terminate
these two anti-circumvention investigations.

69. The delegate of Hong Kong stated his country's principled objections to anti-circumvention
measures, which are not provided for in either Article VI of GATT 1994 or the Anti-Dumping
Agreement. He expressed his country's support for the positions of Indonesia, Japan and Singapore,
adding that nothing in the Anti-Dumping Agreement allows the application of anti-circumvention
measures. He affirmed that Article 13 of the European Community's Anti-Dumping Regulation is
inconsistent with the Anti-Dumping Agreement, and urged the European Community to terminate
proceedings initiated pursuant to that provision.

70. The delegate of Korea expressed his country's agreement with the position taken by Japan,
since anti-circumvention measures are inconsistent with Article 1 of the Anti-Dumping Agreement.
He stated that, as an exception to the most-favoured-nation principle, anti-dumping measures should
be narrowly implemented.

71. The representative of the United States noted that, given that it was acknowledged that valid
anti-dumping measures may exist, it was a curious position that circumvention of valid measures was
also per sevaid. Thiswas not areasonable or tenable position. Rather, valid issues for discussion
included what anti-circumvention measures arevalid, and under what conditions. These were subjects
properly taken up in discussions pursuant to the Ministerial Decision on Anti-Circumvention.

72. The delegate of Japan indicated that his country' s serious concerns werejustified by the above
discussion. He acknowledged the European Community's statement that the investigations would be
concluded shortly. However, hestatedthat theinvestigationshad a ready imposed aburden oninterested
parties, and had had a negative effect on trade. He therefore requested their immediate termination.

73. The delegate of the European Community reiterated that the investigations had been initiated
following complaints containing sufficient evidence of circumvention, and that initiation was therefore
fully justified. He suggested that discussions concerning anti-circumvention should be accelerated,
and indicated the willingness of the European Community to engage in such discussions in any forum
that was agreed upon.

74, The Committee took note of al the statements made.

G. Follow up to Singapore ministerial declaration

75. The Chairman recalled that Ministers had made a number of statements in the Singapore
Ministeria Declaration concerning implementation of the WTO Agreements, notifications and legidation,
and the particular situation of developing country Members. These statements recognized that
implementati on and compliancewith notification and | egislation obligationswould requirefurther effort
on the part of Members, suggested that the relevant bodies, such as the Committee, should take steps
topromotefull compliancewhileconsidering practica proposal sfor simplifyingthenatification process,
and noted the agreement of Ministers to improve the availability of technica assistance to devel oping
countries.

76. The Chairman asked the Committee to consider what appropriate steps could be taken to promote
full compliancewith notification requirements, whether therewereany aspects of notification that could
besimplified, and review technical assistanceand training effortsin theanti-dumping areain particular,
and with respect to contingent trade remedies in general.
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77. The Chairman recalled that the Ad Hoc Group on Implementation was scheduled to hold its
first substantivemeeting on 30 April 1997. Whilethe Ad Hoc Group did not providetechnical assistance
to any specific Member, the Chairman expressed his belief that itswork could be of significant benefit
to Members, and particularly developing country Members and new users of anti-dumping measures,
in understanding some of the practical questions involved in anti-dumping investigations, and how
different Members have addressed those issues. Moreover, inthe Ad Hoc Group, the Committee had
created a forum for discussion in which issues of implementation and possible simplification of
notification procedures could fruitfully be discussed.

78. In the area of technical assistance, the Secretariat, and specificaly the Rules Division, had
amulti-faceted programme of assistance and training available to developing country Members, new
users of anti-dumping measures, and countries in the process of accession.

79. One aspect of this programme concerned training workshops on the use of contingent trade
remedies. The Workshop Programme had began under the Tokyo Round Anti-Dumping Committee,
which had decided in April 1993 to support a programme of workshops for developing countries and
former State-trading countries, and had requested members of the Committee to support the programme
and participate in its financing.

80. Between February 1993 and mid-April 1997, the Rules Division had organized and conducted
twelve anti-dumping workshops. Two hundred and fifty-four individuals from fifty-seven countries
had participated. The workshops were financed primarily through grants and assistance in kind, such
asinstructors and conference facilities, provided by governments and institutions, including the Asian
Deve opment Bank, the Inter-American Devel opment Bank, the Commission of the European Community,
the Japan Fair Trade Centre, and the Governments of Austrdia, Finland, Mexico, New Zedand, Norway,
Switzerland, and the United States.

81. In connection with the Workshop Programme, the Secretariat so organized specidized seminars
to explain exporters' rights and obligations in anti-dumping and countervailing investigations. Four
such seminars involving 58 individuals from 25 countries had been conducted to date.

82. The programme was continuing, with at least two more anti-dumping training workshops planned
before the end of 1997, with financing from the Asian Development Bank and the Dutch Fund. In
addition, two general seminars covering Agreements in the Rules area were scheduled to take place
during 1997, with financing provided by the Norwegian Fund. It was estimated that at least 65
government officials from 20 countries would participate in these training efforts during 1997. The
Secretariat would aso provide staff for aforthcoming training programme organized and financed by
the Government of Korea.

83. The Chairman informed the Committee that the Secretariat aso provides country specific training
programmes, which include detailed technica instruction focused on problematic issues in the
administration of contingent traderemedieslegislation. Eleven such programmes, focusing on different
aspects of WTO Agreementsin the Rules area, had been conducted to date, and two more were planned
before the end of 1997, with financing from the European Commission.

84. Thedelegate of Brazil noted that, on several occasions, members of the Secretariat participated
in an ongoing training programme of Brazilian trade officials involved in anti-dumping, subsidies,
countervailing measures and safeguards. He expressed his gratitude for the Secretariat's contribution
to this programme.

85. The delegate of Argentinaexpressed his country's gratitude for assistance from the Secretariat
in technical assistance programmes. He stressed the importance of all technica cooperation efforts
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in alowing a more effective implementation of WTO Agreementsin therules area. He aso thanked
Members whose financial contributions had funded the relevant technical assistance programmes.

86. The delegate of Korea provided a brief description of the technical assistance programme to
be held in Korea during May/June 1997.

87. Thedelegate of Thailand stressed theimportanceof technical assistance programmesfor certain
Members, since they generate understanding of the relevant rules and obligations, and broaden the
knowledge of the WT O obligationsof Members. Thework of the Committee, Secretariat and Members
had proven essentia to the system. Therefore, Thailand lent its full support to the continuation of
technical assistance programmes by the Committee.

88. The representative of Peru expressed his country's gratitude for the efforts of those involved
inthetechnical assistanceprogrammesfromwhichit had benefited. Hesuggested that such programmes
should be continued, both for the benefit of developing countries directly, and for the benefit of the
WTO system as awhole. He suggested that, after each Workshop, the Members concerned should
provide a brief report of the event.

89. Thedelegate of Hong Kong stated that, asamatter of principle, technical assi stance programmes
should assist Members in implementing the results of the Uruguay Round, and in complying with their
WTO obligations. He stressed that there is no WTO obligation to adopt anti-dumping legislation or
take anti-dumping actions. He noted that the most effective way to avoid inconsistencies with the Anti-
Dumping Agreement was not to adopt anti-dumping legidation, and not to apply anti-dumping measures.
While acknowledging that it was a matter of policy for each Member to decide whether to adopt anti-
dumping legidlation and take anti-dumping actions, he stated that the fundamental question in each
case should bewhether or not it was necessary to take anti-dumping actions. Only then shouldaMember
consider how best to comply with the relevant WTO obligations.

0. The delegate of India expressed his country's gratitude for the various technical assistance
programmes from which India had benefited, and suggested that the Secretariat continue with such
efforts for the benefit of other developing countries.

1. The representative of Chile expressed gratitude for the technical assistance provided by the
Secretariat to his country, and referred to the advantages of technical assistance programmes for the
WTO system as a whole.

92. The representative of Singapore also expressed her country's gratitude for the technical assistance
provided by the Secretariat. However, sheemphasised the need for effectivefollow up totheMinisterial
Decision a the Singapore Minigterid Conference. She observed that, in substance, the Ministers attached
very high priority to full and effective implementation of the WTO Agreements, consistent with the
goa of trade liberdization. Anti-dumping action does not fulfil the goal of trade liberalization.
Singapore fully shared the view expressed by the Committee in its 1996 Annual Report, that much
remainedto bedonein order to achievefull implementation of the Anti-Dumping Agreement. Singapore
was concerned not only with inconsistencies in the legidlation of certain Members, but aso the way
such legislation was applied. In addition, Singapore referred to the increasing use of anti-dumping
measures, which would negate efforts towards trade liberalization. It was therefore necessary to
determine how the substance of the Ministeria Decision could be pursued. In this regard, it was
necessary for the Committee to have more teeth in the oversight of full and effective implementation
of the Anti-Dumping Agreement by each Member. Thereview carried out by the Committee should
not stop short at questions and answers. Singapore suggested the inclusion of follow up reviews in
the agenda of regular Committee meetings, with the Secretariat compiling lists of outstanding issues
and questions. Concerning the simplification of notifications, Singaporelooked forward to substantive
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input from Members. Singapore suggested that such considerations could baance the content of technical
assistance programmes, whose aobjective should not only be to assist developing countries in the
application of anti-dumping measures.

93. The Chairman reminded Members that technical assistance was intended to enable Members
to properly implement the WTO Agreements, and was carried out in response to needs expressed by
Members. It did not reflect any view on the part of the Secretariat as to whether or not anti-dumping
actions should betaken. Therole of the Secretariat is to instruct Members in understanding the Anti-
Dumping Agreement, sothat it might be properly implemented. Implementationishel ped both through
technical assistance, and through the transparency resulting from the review and notification process.

94, The Chairman then asked whether Members could report to the Committee on their own activities
in the area of technical assistance.

95. The United States reported on its own technical assistance activities conducted at the specific
request of Members and acceding Members. The two primary programmes involve the Commercia
Law Development Programme ("CLDP"), and the International Trade Commission ("ITC") and the
Commerce Department’s Import Administration. The CDLP provided assistance in the devel opment
and implementation of developing legal systems, primarily in Central and Eastern Europe, the Baltic
countries and the Commonweslth of Independent States. Programmes focused on laws, regulations
and administrative practices affecting domestic and foreign trade. Assistance was provided in theform
of expert advisers, placed in the country concerned, and short-term training through workshops and
seminars. Seminars on anti-dumping and countervailing duty laws and regul ations were also provided
by the ITC and the Commerce Department's Import Administration for foreign delegations visiting
Washington. At least 16 seminars had been held over the last 18 months. Seminars had also been
held in a number of foreign countries. In addition, ITC and Import Administration officials made
presentations on United States anti-dumping and countervailing duty procedures in countries which
wereunfamiliar withthese proceduresand weresubject toinvestigation. Furthermore, theUnited States
Agency for International Development ("AID") had provided assistance in Latin America to help
governments establish policies that would put them in compliance with their WTO obligations. AID
was al so preparing a paper on trade openness, policy reform, economic growth and poverty reduction,
which would address governments' obligations under the WTO Agreements.

96. The representative of the European Community expressed support for the technical assistance
programmes of the Secretariat, for which the European Community had provided funding. Hereported
on the European Community's own technical assistance activities, carried out either in conjunction
withthe WTO Secretariat, or independently by the European Commission. In particular, the European
Commission had carried out seminarsin countries that were new or future users of the Anti-Dumping
Agreement, and in countries that had applied for membership in theWTO. These seminarswerevery
similar to those provided by the WT O Secretariat, and comprisetwo types. First, therewere seminars
for civil servantsin administrations that had not in the past applied anti-dumping measures. The objective
of such seminars was to examine the procedura and substantive norms to be respected in domestic
anti-dumping legidation. Second, there were seminars for managers, exporters, and government officias
in countries subject to investigation by the European Community. The purpose of these seminarswas
to familiarise exporters and government officials with the European Community procedures. Finally,
the European Community also carried out technical assistance pursuant to specific requests, including
advice on the drafting of legislation, administrative organization, etc.

97. The Chairman proposed that the Committee express its thanks and support for the efforts of
Members involved in technica assistance programmes, and expressits support for the technical assistance
programmes carried out by the Secretariat in the area of contingent trade remedies.
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98. The Committee so decided.

99. The Chairman requested comments from Members on Singapore' s suggestion that the Secretariat
should compile a list of implementation issues that might be discussed at subsequent meetings.

100. The delegate of the United States expressed concern regarding the compilation of any such
list for discussion by the Committee, in light of the decision to address issues of implementation in
the Ad Hoc Group on Implementation.

101.  Therepresentative of Singapore clarified that her proposal did not involve discussion of new
issues, or raising new areasfor further negotiation, but wasrestricted to i ssuesand questions concerning
implementation raised during the Committee's review of legislation. Singapore suggested that these
issues should form part of the Committee' s agenda, separate from the activity of the Ad Hoc Working
Group.

102.  The delegate of the European Community noted that Singapore's proposal seemed useful, as
guestions concer ning implementation of the Anti-Dumping Agreement may require some clarification.
However, the European Community expressed concern regarding possible duplication of tasks by the
Ad Hoc Group and the Committee. The European Community requested more time to consider
Singapore's proposal.

103.  The Chairman proposed that he conduct informal consultations on the Singapore proposal.

104. The delegate of Hong Kong expressed his country's gratitude for Singapore's proposal, since
the Committee' s review of national legislation should not be limited to questions and answers. Issues
identified by the Committee during the review process should be compiled in alist, to focus future
discussion in the Committee. Hong Kong expressed support for the Chairman's proposal.

105. The representative of Argentina queried the purpose and scope of the informal consultations
proposed by the Chairman, since the activities of both the Committee and the Ad Hoc Group were
aready clearly defined. The delegate queried whether the topics on which the Chairman proposed
to consult were not aready covered by the activities of the Committee and Ad Hoc Group.

106. The representative of the United States expressed some uncertainty as to the substance of
Singapore's proposal.  She suggested that the type of work envisaged by Singapore would ultimately
be performed by the Ad Hoc Group, subject to the agreement of the Committee. It was unclear,
therefore, why any new process was needed. Whereas the United States could discuss the possibility
of including additional tasks for the Ad Hoc Group, it was uncomfortable with the creation of anew,
Separate process.

107.  The Chairman stressed the need for the Committee to follow up on the Singapore Ministerial
Declaration. Therewas someuncertainty concerning how the Committee could add to thework already
done, and concerning the dividing line between the work of the Committee and the Ad Hoc Group
respectively. Theseissuescouldbeaddressedin consultations, without prejudgments. Theconsultations
could examine the Singapore proposal, to determine whether, or how, the Committee could do more
concerning implementation of andfollow up tothe SingaporeMinisterial Declaration. Theconsultations
would constitute a clarification process.

108. The Committee agreed that the Chairman should conduct such consultations.
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H. Anti-circumvention

109. The Chairman recalled that the Committee had decided at its special meeting in December
1995 that the Chairman would consult informally on the task set for the Committee by the Ministerial
Decision on Anti-Circumvention, and would inform the Committee periodically on developmentsin
those informal consultations. The most recent informa consultations in this regard were held in
March 1997. Asaresult of those consultations, Members had agreed upon aframework for continued
discussions of the issue of anti-circumvention, as set forth in document G/ADP/W/404, dated
20 March 1997.

110. The Committee took note of the agreed framework for continued discussion of the issue of
anti-circumvention.

111.  The Chairman proposed that, in order to best accomplish the work set out in the framework,
the Committee establish an Informal Working Group on Anti-Circumvention. The Chairman noted
that, aswith theinformal consultations held to date, participation inthelnformal Working Group would
be open to all Members. In addition, as an Informa Working Group, this body could not make any
decisionsontheissuesdiscussed, but would make recommendationsfor consideration by the Committee
as awhole.

112.  Therepresentative of the European Community seconded the Chairman's proposa. He explained
that the work to be carried out results from a Ministerial Decision, and should therefore be effected
in the Committeeitself. However, for operationa reasonsit would be beneficia to establish aseparate
Working Group. As the mandate comes from a Ministerial Decision, the reply should be given at
the highest possible level.

113. Thedeegate of Hong Kong stressed the importance of maintaining the discussions of the Working
Group on an informal basis, even if the creation of a Working Group could raise the profile of the
Group's work. In this regard, he therefore supported the informal status to be maintained by the
Chairman'sproposd. However, he queried whether the term " Informa Working Group" was appropriate
terminology, given the formality possibly implied by this term.

114. The delegate of the United States stated that, in principle, the work should be undertaken by
the Committee, since the matter had been referred to the Committee by the Ministers. However, the
United States indicated that the most important consideration was the cregtion of atransparent framework
for thiswork, withinwhich all Members may participatefully. Recognizing that the proposed Informal
Working Group would meet these criteria, and acknowledging the difficulties of performing thiswork
in the Committee, the United States supported the Chairman's proposal.

115.  The representative of Canada expressed her country's support for the Chairman's proposal.

116. The delegate of Japan stated that caution was needed when creating a new mechanism in the
WTO, especialy onedealing with asensitiveissue. It wasnecessary to clarify the mandate and purpose
of the new body, and therelationship of the proposed I nformal Working Group with thecurrent informal
consultations and with the Committeeitself. If the purpose and mandate of the new body was the same
asthat of the current informal consultations, its creation might not be necessary or productivein terms
of alowing the Committee to examine anti-circumvention further.

117.  TheChairman explained that the proposal would not change the substance, purpose or mandate
of the current informal consultations. The creation of the Informal Working Group would merely place
these informa consultations on the WTO map. Its crestion would aso dleviate the inconsistency between
instructions in the form of a Ministerial Decision and activity in the form of informal consultations.
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118. The delegate of Australia endorsed the proposa and clarifications made by the Chairman.
She explained that Australia saw no particular connotations in the term Informal Working Group.

119.  The representative of Singapore supported the fact that the Chairman's proposal would not
change the substance or purpose of current informal consultations. However, she shared the concerns
expressed by Japan and Hong Kong that the term "Working Group" might inject a certain element
of formality into the process.

120. The ddegate of New Zedand emphasised the need for the Committee to produce concrete results,
given the content of the Ministeria Decision. Given the agreement of Members on the work to be
performed, he noted that the main difficulty lay in the title of the body completing that work. For
this reason, an aternative title might be appropriate.

121.  Therepresentativeof the European Community emphasi sed that thework onanti-circumvention
had been referred to the Committee by the Ministers. It was not referred to informal consultations
outside the Committee. Given the instructions in the Ministeria Decision, the least the Committee
could do was to inform the Ministers that it had created an Informal Working Group to examine the
matter.

122.  Therepresentative of Venezuelaemphasi sed the delicate nature of theissue, noting that it could
not be resolved by informal consultations alone. For this reason, a mechanism that would permit
adequate progress must be established. He therefore supported the Chairman's proposal, provided
the main characteristics of the Working Group were explained in advance, and provided it was sufficiently
transparent and alowed full participation by al Members.

123.  The Chairman reaffirmed that the substance of the discussionswould remain unchanged. The
proposed Informa Working Group would, however, attach importanceto thework carried out pursuant
to the Ministerial Decision, and would accord it greater support from the Secretariat. The Chairman
suggested that the title " Consultative Group” might be more acceptable to certain delegations.

124.  The delegate of Hong Kong emphasised that the framework for discussions would never have
been agreed on if discussions had taken place formally in the Committee. He noted agreement in the
Committee on the fact that the work should continue, without any change in substance. He supported
the Chairman's proposal concerning the term " Consultative Group".

125.  The representative of the United States noted that the real issue a hand was transparency.
He noted that many countries had not expressed their views on anti-circumvention, and that the
Committee had not yet had the benefit of afull debate on the merits of theissue. The framework for
discussions of the issues had been agreed on, although they had not yet been fully aired in a public
debate. The United Stateswould agreeto any titlefor the new body, provided it allowed all delegations
to benefit from a full debate of the issues.

126.  Therepresentative of the European Community expressed reservations concer ning the attempts
of certain delegations to maintain the informal nature of discussions on anti-circumvention. Hecalled
for delegations to turn to the substance of the debate, and not remain blocked on formalities.

127.  The representative of Japan stated that, provided transparency was maintained, the creation
of a Consultative Group would be acceptable.

128. The delegate of the United States suggested the term Informal Consultative Working Group,
given the appeal of these different words to different delegations. She stressed the need for aforum
in which al the views on this matter could be aired.
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129. The delegate of Austraia noted that the name of the body would not ater the substance of
the discussion, given the framework agreed on by the Members. She noted that the Ministers had
asked the Committee to do more than merely consult on anti-circumvention. For these reasons, she
proposed the term "Informal Group on Anti-Circumvention”.

130.  The Chairman proposed that the Committee establish the Informa Group on Anti-Circumvention.
131.  The Committee so decided.

132. The Chairman noted that he had informed the Committee last week of his intention to hold
discussions on the matter of anti-circumvention, and that such discussions had been scheduled for that
morning. However, since the Committee's meeting had run over, there was neither the time nor the
need to reschedule those discussions. Instead, the Chairman raised certain practical matters regarding
the Informal Group on Anti-Circumvention, and asked for comments concerning the timing of thefirst
meeting of the Informa Group on Anti-Circumvention.

133.  Therepresentatives of the United States, Venezudaand Argentina suggested that the first meeting
of the Informal Group on Anti-Circumvention should be held back-to-back with the October meeting
of the Ad Hoc Group on Implementation.

134. Thedelegate of Hong Kong agreed, although he noted that such scheduling should not suggest
any overlap in the substance of the issues addressed by the two Groups.

135. Thedelegate of New Zealand agreed that the first meeting could be held back-to-back, although
he noted that the two Groups might move at different speeds thereafter. For this reason, the fact that
thefirst meeting of the Informal Group on Anti-Circumvention was held back-to-back with the October
meeting of the Ad Hoc Group on Implementation should not set a precedent.

136. The Chairman proposed that the date of the first meeting of the Informa Group on Anti-
Circumvention, and the date for submission of papers, should be linked to the date of the October meeting
of the Ad Hoc Group on Implementation.

137. The Committee so decided.
l. Other business
() Japan - United States investigation of supercomputers

138. The delegate of Japan expressed concern regarding the current United States anti-dumping
investigation of Japanese supercomputers, and the intervention by the Department of Commerce ("DOC")
prior to the initiation of that investigation.

139. Heexplained that, in May 1996, a Japanese manufacturer won the tender for supercomputer
procurement made by the United States National Center for Atmospheric Research (NCAR). However,
the procurement process was accompanied by some extraordinary and disturbing devel opments, including
activity in the United States Congress. Serious consideration was given to aproposal by Congressman
Obey that personnel who approved a contract for supercomputer equipment would have their salaries
withheld if the DOC made afinding of dumping. Aswas pointed out by amember of the United States
International Trade Commission, any such measure would be in contravention of Article 18 of the
Anti-Dumping Agreement. The proposal was eventually rejected.
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140.  According to various news mediareports, another odd feature in the procurement process was
aletter sent by the National Science Foundation (NSF) to the University Corporation for Atmospheric
Research (UCAR) on 17 May 1996. In theletter, NSF reminded UCAR that it was required to obtain
NSF's approval for the procurement, and that NSF "remained concerned about the dumping issue".
NSF required UCAR to give due consideration to this issue, and to eliminate the dumping concern
before the procurement.

141.  Another unusua development was the calculation of a dumping margin by the DOC prior to
the initiation of an anti-dumping investigation. On 20 May 1996, three days after the letter of the pre-
clearance requirement of NSF to UCAR, the DOC wrote to NSF estimating the successful bidder's
dumping margin as 163.38%, and expressing significant concernsthat importation of the supercomputer
system would threaten the US supercomputer industry with material injury.

142. Headded that on 29 July, some two months after those communications among the DOC, NSF
and UCAR, Cray Research, whichisthesoleUSproducer of supercomputersandwas oneof thebidders
for the procurement, filed a petition requesting an anti-dumping investigation into Japanese
supercomputers. The NSF issued a statement that "it would be inappropriate for NSF to approve this
procurement until the dumping issue has been resolved".

143.  Japan considered the action taken by the DOC to be inappropriate and unfair from many
viewpoints. Thedisclosureof theestimated dumping margin beforeinitiation of investigation iswithout
precedent, and the accuracy of theestimated marginisdoubtful. Inthiscontext, Japan requested answers
to the following questions: First, what was the legal basis for DOC intervention under United States
law? Does the DOC have the competence to take such actions under United States anti-dumping
legislation or regulations? Second, would the DOC take further action of this sort in the future? If
not, what distinguishes the current case from potential future cases? Third, the action of the DOC
accorded a Japanese product |ess favourable treatment than that accorded to adomestic product. What
was the legal basis for that discrimination under the WTO Agreement? Fourth, why did the DOC
not seek the views of the company that had won the bid before assessing that bid in the light of the
US anti-dumping law? Given the fact that the Department' s conclusions rested on an estimate of the
number of computersthat would be soldin thefuture, how could it reach any valid conclusions without
any information from the successful bidder? Fifth, given the fact that the DOC has aready made an
assessment of the pricing of the bid by the Japanese company, can it now be expected to make an
objective and unbiased assessment of that matter in the current anti-dumping proceedings? Finaly,
the US has repeatedly asserted that it is very sensitive to the impact on trade caused by disclosure of
dumping-relatedinformation. HowistheDOC' sintervention explainedinthelight of thesaid principle?
Therepresentative of Japan requested adetail ed explanation of why and how theintervention happened,
and assurances that such interventions would not recur.

144.  Asto the anti-dumping investigation which was initiated on 19 August 1996, the delegate of
Japan stated that the successful bidder hasfiled acase against the DOC in the US Court of International
Trade, and has been refusing to cooperate with the DOC in providing the data for the anti-dumping
investigation due to its concerns over the DOC's impartiality. In response, the dumping margin in
the DOC's preliminary affirmative determination was a a very high level, on the basis of the best
information available. Japan reserved its WTO rights in this matter, and requested an explanation
and assurances from the US.

145.  The representative of the United States offered a limited number of observations concerning
this matter. He noted that the so-called Obey Amendment had not been re-introduced in Congress,
and was therefore no longer an issue. He stated that the DOC had no choice but to use the best
information available in respect of NEC, because that exporter had not cooperated in theinvestigation.
Given ongoing litigation in the United States, he expressed reservations about making more detailed
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replies to Japan's comments. He made a general observation that administering authorities arein an
unusua situation with respect to bringing anti-dumping investigations, since they play a hybrid role:
both investigative and judicial. For thisreason, the DOC was very concerned to maintain due process
and transparency in its proceedings and, after the investigation was complete, every piece of datainvolved
would become a matter of public record. He added that it was routine for one branch of the United
States Government to receive an enquiry or advice from another. Thereisno legal bar to one branch
of the United States Governing advising another branch, subject to certain limitations concerning
proprietary information etc.

146. The Committee took note of the statements made.

(i) Japan - EC delays in anti-dumping investigations

147.  Theddegate of Japan expressed concern regarding delays in European Community anti-dumping
investigations, including both original investigations and review proceedings. He noted that Article
5.10 of the Anti-Dumping Agreement stipulates that "investigations shdl, except in specid circumstances,
be concluded within one year, and in no case more than 18 months, after their initiation,” and that
Article 11.4 provides that "any such review shall be carried out expeditiously and shall normally be
concluded within 12 months of the date of initiation of the review."

148.  He noted that the European Community was currently engaged in nine anti-dumping proceedings
- excluding anti-circumvention investigations - against exports from Japan. Of these, five (including
four reviews) had already exceeded 18 months, and another one had been under way for 12 months.
In the most extreme case, the investigation into advertising matches was begun 32 months ago.
Furthermore, the two most recently concluded investigations (one of them areview) each lasted more
than 18 months, and in neither case were measures imposed on the exporters. These statistics show
that, even considering only proceedings involving Japanese exporters, the European Community was
serioudly faling down on its obligations under the Agreement. Japan believed that Members of the
Committee wereentitled to an explanation by the European Community astothereasonfor thesedelays,
and an account of how it intended to remedy the situation. 1n Japan's view, one of the main purposes
of the WTO time limits was to protect exporters from harassment by investigating authorities. The
European Community was presently guilty of a serious failure in its responsibilities.

149. He added that delay was aso a feature in the current European Community anti-dumping
investigation of DRAMs from Japan. However, therewereother aspectsof thiscasewhichweregiving
rise to concern, notably the method by which the European Community was purporting to determine
the likelihood of recurrence of dumping and injury should the existing measures be terminated. Japan
had serious reservations about the European Community' s gpproach to these issues, and would be keeping
the progress of the case under close review.

150.  The representative of the European Community emphasised the significant changes resulting
from the introduction of firm deadlines into the European Community legislation, in respect of both
internal procedures and case-handling. He acknowledged that a small number of cases opened under
pre-WTO legidation continued to cause problems, and assured Members that such situations would
not recur. In respect of the advertising matches proceeding, he confirmed that provisional measures
were recently imposed. Concerning al of the reviews mentioned by Japan, conclusions would be
forthcoming in a matter of weeks.

151. Thedeegate of Koreashared the concernsexpressed by Japan regarding del ayed investigations
by the European Community. His delegation therefore proposed to place the issue of delayed
investigationson the agendafor the Committee' s next meeting, in the context of reviews of semi-annual
reports.
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152. The Committee took note of Korea's proposa and of the statements made.

(iii) India - South Africa anti-dumping and countervailing duty actions

153. Therepresentative of India sought clarification concerning an investigation allegedly initiated
by South Africa. Whereasit wasreported that an investigation had been initiated, no notice of initiation
had been sent to either the Government of India or to Indian exporters.

154.  The delegate of South Africastated that it was not customary for his country to fail to comply
with its WTO obligations, and stated that he would pass on India’ s comments to the relevant South
African authorities. The delegate also explained to the Committee that any lapse by South Africain
this regard demonstrated the need for continued technical assistance to certain Members.

(iv) United States - Philippines investigations of float glass from Thailand

155. The delegate of the United States sought clarification on an investigation by the Philippines
into imports of float glassfrom Thailand. She explained that an old order imposed by the Philippines
had apparently been reviewed under domestic legid ation after the entry into force of the Anti-Dumping
Agreement, but that no information had been forthcoming from the Philippines. A United States
company concerned had stated that a negative injury finding had been made, together with a negative
recommendation for action.

156. Thedelegate of Philippines stated that he had only second-hand knowledge of thisissue, since
no information had been received from his capital. He explained that this investigation was initiated
prior to the entry into force of the WTO, and that there had been no review of the measure in question,
astheinvestigation had not been completed. Although the Tariff Commission recently recommended
the termination of the investigation, the final decision rests with the Department of Finance. Assoon
as the Department reached its decision, it would be communicated to the United States.

157.  Therepresentative of the United States noted that preliminary measures had been in force for
over two years, imposing an extreme burden on commercial operators.

158. The Committee took note of the statements made.

J. Election of officers

159. The Committee dlected Mr. Kagjit Sukhum of Thailand as Chairman, and Ms. Michelle Siade
of New Zealand as Vice Chairperson, of the Committee.

K. Date of next regular meeting

160. The Chairman noted that the Committee had agreed at its meeting of 21 February 1995 that
regular meetings normally would be held in the last week of April and the last week of October.
Accordingly, the next regular meeting of the Committee would be held in theweek of 27 October 1997.

161. The meeting was adjourned.





